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ST ANDREW’S HOSTEL SPECIAL INQUIRY 

Letter of Request from Hon Peter Blaxell — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.22 pm]: Order of the day 17 

relates to the request by the St Andrew’s Hostel special inquiry to Mr President about a report by the then 

Standing Committee on Government Agencies, I think, in about 1987 into the Country High School Hostels 

Authority. I would like to move a motion in respect to the letter that Hon Peter Blaxell has sent to the house and 

for the house to resolve the direction that it is to take.  

I move without notice — 

(1) That the house authorises the special inquirer appointed to undertake the St Andrew’s Hostel 

special inquiry, or a person or persons nominated by the special inquirer, to —  

(a) view a copy of the submissions and transcripts, requested by the special inquirer in 

attachment 2 of his correspondence to the President dated 7 February 2012, in the 

office of the Clerk of the Legislative Council at a mutually convenient time to be 

arranged by the Clerk; and 

(b) take notes regarding the contents of the submissions and transcripts under (a), but not 

remove these documents from the office of the Clerk or take copies thereof. 

(2) That the special inquirer shall deal with the submissions and transcripts provided under 

paragraph (1)(a) in the following manner — 

(a) he shall not act in breach of the Parliamentary Privileges Act 1891; and 

(b) any question arising under this paragraph in the course of the special inquirer’s 

inquiry shall be submitted to, and determined by, the President. 

As members would be aware, a special inquiry is being undertaken into circumstances surrounding the 

Katanning high school hostel. The government initiated the inquiry being chaired by Hon Peter Blaxell. Hon 

Peter Blaxell wrote to the President informing him that he is aware that the Standing Committee on Government 

Agencies did an inquiry into the Country High School Hostels Authority in the 1980s, and he sought access to 

the transcripts and submissions made to that inquiry. Mr President quite rightly informed him that he would raise 

the matter in the house and have the house determine what it could or could not do with those documents. My 

understanding is that when the then Standing Committee on Government Agencies took its evidence, it operated 

under a system in which all evidence was taken in camera or was private evidence. That was the first committee 

of this house, I might add, and I was indeed a member of the committee at the time that inquiry was undertaken. 

We did not have such a thing as public evidence, private evidence, in camera evidence and so on; it was not quite 

as sophisticated then as it is now. Therefore, the evidence given to that inquiry was given on the basis that that 

evidence belonged to the committee and was not to be made public unless the house determined otherwise. That 

evidence, those submissions and those transcripts are held by the Clerk on behalf of the Legislative Council and 

no decision has been taken to make them public. That committee no longer exists; therefore, I cannot access that 

material, even though I was a member of the committee at the time.  

As members would be aware, the Parliamentary Privileges Act and article 9 of the Bill of Rights have a fair bit 

to say about what we can and cannot do with evidence provided to parliamentary committees. Indeed, we need to 

be very careful in the way we manage those issues. There have been a number of occasions in reasonably recent 

times on which what we can and cannot do, what the courts can and cannot do and what inquiries can and cannot 

do in respect of evidence given to parliamentary committees have been the subject of a significant amount of 

debate. If we look into the history of a number of requests of this house for transcripts of evidence to 

parliamentary committees requested by, for example, royal commissions, we will see that this house has taken a 

very strong line that that information is not to be made available unless there is a compelling reason to do so.  

Hon Peter Blaxell has requested of us access to these documents and I have had conversations with the Clerk, the 

President and other members about this matter and how we should proceed, bearing in mind that we are very 

keen, like everybody else in the community, to know what happened at Katanning and to be as helpful as 

possible in the resolution of those matters that occurred at that institution. On the other hand, it is important that 

we pay due respect to the requirements of the Parliamentary Privileges Act and the Bill of Rights in how we 

handle, manage and provide publicly any evidence given to our committees.  

Therefore, I believe this motion provides the best way forward in making this information available to Mr 

Blaxell. It provides that he, or a person or persons he nominates, can have access to those documents in the 

Clerk’s office in the presence of the Clerk and that he may make notes in respect of what he has read but he 

cannot copy or take away any of the documents. That means that the inquirer can read the information and 
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apprise himself of the evidence given and to the extent he is able, subject to the Parliamentary Privileges Act, use 

that information to assist in his inquiry.  

I understand that the opposition may wish to have a different point of view on this; that is, that the inquirer 

should be provided with all the documentation to use as he requires, to be returned when the inquiry is finished. 

Superficially, that may seem to be what the public wants us to do; however, once the documents are out of the 

hands of the Clerk and in the hands of other people—there is no understanding as to who they may be—the 

house will have no knowledge about the purpose to which those documents will be put or to whom access will 

be given. As I said a minute ago, even I cannot access those documents. If we were to give those documents to 

Mr Blaxell and his staff decided to pore over them, who knows what they may do with that information. 

Requiring the inquirer to come to the house to access the documents, and, if necessary, to have conversations 

with the Clerk about what can and cannot be done with a particular piece of evidence, would seem to me to be a 

very prudent way of ensuring we protect parliamentary privilege and protect those people who gave evidence to 

the committee on the understanding that it would be kept to the committee. We need to respect that evidence and 

the submissions made to that standing committee. 

The motion also requires that the inquirer shall not act in breach of the Parliamentary Privileges Act. I have to 

say that not many people understand parliamentary privilege; it is a very difficult concept to understand. A 

concern that I have in respect of this documentation being given to the inquirer to use as he deems fit is that a 

potential breach of parliamentary privilege could occur simply because people do not understand what it is that 

parliamentary privilege requires of them. 

The next part of the motion basically states that if there are any questions about what can and cannot be done 

with the information, Mr President will be the adjudicator. 

We are seeking to be as cooperative as possible with the request of the inquirer and at the same time protect 

documents that belong to this house, while doing our best to ensure that the Parliamentary Privileges Act is not 

breached. It will be necessary for the inquirer to understand that evidence given to that committee cannot be used 

directly in his inquiry, because that would be in contravention of article 9 of the Bill of Rights, which we all 

know means that some other court or inquiry cannot use information that is provided to Parliament or to a 

parliamentary committee. Whether people in the general community understand that matter is another thing; 

perhaps they do not, but it is a very significant piece of law that we need to protect. 

What we are seeking to do by way of this motion is probably the best way forward, bearing in mind that we all 

want to see a proper outcome in respect of the inquiry being held by Hon Peter Blaxell. I should also make the 

point that none of us in this place, with the exception of me and my vague recollection of what happened in 

1987, which is very blurred indeed, knows what is contained in the requested documents. I remember the 

inquiry, but I do not remember much about what we did. I do not even recall whether I went to Katanning. I 

know that the committee went to Katanning and heard evidence from persons involved at the Katanning hostel. 

However, I do not recall whether I was even there. The thing is that nobody in this chamber, with the exception 

of, perhaps, the Clerk, has any idea of what will be given to Mr Blaxell. That is a concern because to give him 

that material to use as he deems fit may seriously transgress a person’s rights in respect of the evidence given to 

the standing committee. Members must always remember that what happens in a committee is a proceeding of 

Parliament and is covered by privilege. We must be very careful that we do not allow that in any way to be 

breached. 

I say to members of the opposition, to whom I have sent a draft amendment to the motion, that the government 

will not support Mr Blaxell being able to take the material away, but it does provide for him to come here and, 

under the supervision of the chamber through the Clerk, have access to the information and apprise himself of 

the sort of evidence given to the inquiry. Recognising that he cannot use it directly in his inquiry, it may in fact 

give him a lead, if I can put it that way, to assist him in further inquiries that he may wish to undertake. It may 

give him some contemporary understanding of what happened in the 1980s when this hostel was being run by 

Mr McKenna. The report of the standing committee was quite complimentary of some of the things 

Mr McKenna was doing, but, in retrospect, it has caused me some serious concern because some of the activities 

that the committee thought at the time were laudable may in fact have been part of the behaviour that he was 

undertaking at the time. My recollection, of course, is that no evidence was ever given to that committee about 

the sort of behaviour which Mr McKenna has been found guilty of and which is now being investigated further. 

Had that been raised by anybody at the time, I am sure that the committee would have taken serious notice of 

that particular evidence, but my recollection is that it was not. As I have said, I cannot remember it all and I 

cannot go back and read it now to refresh my memory. Because we do not know what is in the information and 

we need to protect those people who gave evidence, it is important that we provide this information in a 

controlled way through the Clerk, who understands parliamentary privilege and can make sure that Mr Blaxell or 

his agents are very well aware of what they can and cannot do with the material that we will make available to 

them. 
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I will conclude. There have been occasions in the past when this house has refused to provide information. My 

vague recollection—I may well be wrong—is that when the royal commission into WA Inc was being held, there 

was a request for a select committee’s evidence and transcripts, and the house resolved not to provide them. 

There was a public backlash about that, but the preservation of parliamentary privilege is vital if we want to 

maintain the proper division of powers within society. I have moved this motion on the basis that it will be an 

attempt by the chamber to provide assistance to Mr Blaxell in his inquiries, while at the same time doing our best 

to make sure that we as a house do not breach parliamentary privilege. 

HON KEN TRAVERS (North Metropolitan) [3.37 pm]: To assist the debate, I might move my amendment at 

the beginning of my remarks so that it can be distributed to members, and then I will speak to the amendment. 

The Leader of the Opposition is away on urgent parliamentary business and has asked me to handle this matter 

on behalf of the Labor Party. 

Amendment to Motion 

Hon KEN TRAVERS: I move — 

To delete all words after “That” and substitute — 

(a) the house authorises the Clerk to transmit to the special inquirer appointed to 

undertake the St Andrew’s Hostel special inquiry a copy of the submissions and 

transcripts requested by the special inquirer in attachment 2 of his correspondence to 

the President dated 7 February 2012; 

(b) the special inquirer shall receive and deal with the submissions and transcripts 

provided under paragraph (a) in the following manner — 

(i) he shall not act in breach of the Parliamentary Privileges Act 1891; and 

(ii) any question arising under this paragraph in the course of the special 

inquirer’s inquiry shall be submitted to, and determined by, the President; 

and 

(c) the submissions and transcripts provided to the special inquirer under paragraph (a), 

and any copies made thereof by the special inquirer, shall be returned to the Clerk of 

the Legislative Council at the conclusion of the special inquiry. 

As the Leader of the House has pointed out, a special inquiry has been set up by the government to inquire into 

the response by government agencies and officials to allegations of sexual abuse at St Andrew’s Hostel, 

Katanning, some considerable time ago. I think all members of this chamber recognise the importance of this 

inquiry, given what happened and particularly given that silence may have assisted the continued perpetration of 

those alleged abuses all those years ago, so we can find a way of avoiding such events in future. 

The Labor Party understands the seriousness of the issues that we are dealing with in respect of parliamentary 

privilege and the rights and obligations of this house. It is a unique situation, I suspect, for many of us; I have 

been here for some time now and I cannot recall a similar situation arising during that time. It may be something 

that many of us never see occur again during our parliamentary career, and the Parliament has an important role 

to play in this matter, both now and in the future. 

It is also the view of the Labor Party that we need to do what we can to assist this inquiry to fully examine these 

matters. I note that the rights, obligations and protections contained in the Parliamentary Privileges Act 1891 are 

not things that this house can waive on its own. It would require an act of Parliament and the concurrence of both 

houses and the Governor before that could occur, so whatever we do this afternoon will still be limited by that 

act, which enshrines rights—as mentioned by the Leader of the House—that go back to the Bill of Rights in 

respect of the way in which Parliaments operate. It is not within our purview this afternoon to remove those 

waivers, even if we thought it was necessary to do so; we simply cannot do it, and we need to be very clear about 

that. 

The Labor Party seeks, to the best of its ability and within the allowable limits of the Parliamentary Privileges 

Act and everything that arises from it, to assist and facilitate the inquiry in its work. We accept the need for 

caution with this material, but we also acknowledge that these are unique and exceptional circumstances. The 

documents held could provide a window into the events of 30 years ago, and the ways in which people perceived 

and considered issues in respect of the hostel, that is not available from any other source.  

In my view, that is what makes this different from previous requests that have been made of his house. The 

Leader of the House made reference to matters relating to WA Inc; at the time of that inquiry, the matters were 

still relatively fresh. In this situation the events took place a significant time ago, so these documents may not 

provide any insight; but equally, they may assist the inquiry to understand some of the things that were going on 
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in that hostel 30 years ago. If they can help the inquiry in that way, I think it is a process that we as a house 

should seek, as best we can, to assist. 

In saying that, I note that cabinet minutes, for instance, are automatically made available after 30 years; I guess it 

is a debate for another day as to whether we as a Parliament should think about that in respect of some of our 

materials. 

Hon Norman Moore: It’s quite irrelevant. It’s a different thing. This is a proceeding in Parliament; cabinet’s got 

nothing to do with it. 

Hon KEN TRAVERS: I think it is about the seriousness, and the way in which things are treated as 

confidential. I recognise that they are different on one level, but on another level the need to keep material 

private diminishes over time. There is an accepted view that cabinet documents need to be kept confidential; 

there is also a view that, after a period of time, they become publicly available. That is a question we may 

resolve, but it is not a debate for this afternoon. 

It is the view of the Labor Party that the best way to assist this inquiry is to allow the inquirer to have access to 

those documents and to be able to refer to them for the duration of the inquiry, as matters arise. If the inquirer is 

able to look at those documents now, it may assist him. But it also may cause frustration to the inquirer down the 

track, because if further evidence is presented to the inquiry, and the inquirer and his staff then wish to refer to 

that material, what they would need to do—as I read the motion moved by the Leader of the House—is return to 

the house and again seek permission of the house to access that material.  

Hon Norman Moore: Sorry. It is not just a once-off access. It is access for the duration of the inquiry. It is just 

that they access it at Parliament House instead of in their office. 

Hon KEN TRAVERS: That may be the case, but if that is the intent — 

Hon Norman Moore: It is certainly the intent.  

Hon KEN TRAVERS: I am not denying that. But that is not how I read it. Therefore, that may be something the 

Leader of the House may want to clarify. However, it is still my view that the easiest way for the inquiry to 

proceed is that they have the material there, and at the end of the inquiry they return that material to the house. 

That is what I think the amendment that I have moved this afternoon would achieve. It will allow the inquirer 

and his staff to constantly refer to that material as they go through the inquiry in order to assist them in trying to 

understand what went on. They can use this material, as I say, in accordance with the Parliamentary Privileges 

Act.  

Both the Leader of the House and I have included a similar paragraph in the motion that we are dealing with this 

afternoon—that is, with respect to stating that the special inquirer should not breach the Parliamentary Privileges 

Act in the way in which he uses this material. In one sense, that is stating the obvious. I am sure that the special 

inquirer would not seek to do that, and nor would the staff. I think we can reasonably assume that the inquirer 

and his staff are responsible people who will seek to conform with the Parliamentary Privileges Act in the way in 

which they deal with this material. We also seek—I think in the same vein—to offer effectively you, Mr 

President, as someone who can assist them if they need advice and interpretation of exactly what the 

Parliament’s view of the Parliamentary Privileges Act is, to ensure that they do not misuse that information, even 

accidentally, and thereby breach that act. Hence, for us, the real motivation for including that paragraph is so that 

we can say to the special inquirer, “Obviously you would realise that you cannot breach the Parliamentary 

Privileges Act and you need to conform with it, but if you need advice as you proceed with this material, the 

Parliament is making available the services of our President, and, through the President, the services of the 

Clerk, to assist you in determining how you can use this material.” I am confident that the special inquirer and 

the people to whom this material will be provided will understand and respect that, and we will be assisting them 

by providing that material to them.  

Obviously, when they receive that material, it may be the case that they identify that they wish to use that 

material beyond what the Parliamentary Privileges Act allows them to do. If that is the case, they will need to go 

to, I would assume in the first instance, the government, and seek to have an act of Parliament to remove or alter 

the privileges. The only way in which that could occur would be for the special inquirer to take up that matter 

with the government and seek to have an act of Parliament to make that change. As I said at the outset, we 

acknowledge and understand that, even if all of us in this room wanted to do that today, that is not in our power 

alone; it requires an act of Parliament to change it. It may be that once the inquirer has this material, he will be of 

the view that there is no need to pursue that. However, if the inquirer believes that there is a need to pursue it and 

wants to use that material in some other way that would allow that, then, having viewed that material, that would 

be the course of action available to the inquirer. I am sure that he would take that up and we could address that 

issue at the appropriate time.  
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It is fair to say that the significant difference between the position adopted by the government and the position 

adopted by the opposition concerns whether the inquirer should have that material. I think we are agreed on all 

the matters, such as parliamentary privileges and the like. It simply comes down to whether the inquirer should 

be able to access the material by coming to Parliament House; the inquirer would have to come up here every 

time the material was required. I accept the comments by the Leader of the House that his motion is intended to 

allow the inquirer to return to view the material. It simply becomes a question of whether that should be the way 

in which this matter is conducted or whether we should accept that the inquirer will act responsibly and provide 

the inquirer with the material and allow it to be taken to the inquirer’s office with all the other material. The 

inquirer would then be able to refer to it as and when required to do the work that he has been asked to do, which 

all of us in this place support. That is the significant difference.  

It is our view that the way in which we as a house can assist and facilitate the inquiry to the best of our abilities 

is to allow the inquirer to have that material readily available to constantly refer to during the course of the 

inquiry. As I said, we do not know whether anything in this material will ultimately assist the inquiry. 

Ultimately, that is a debate for another day. I think this is the way in which we can progress this matter and move 

forward. Therefore, I urge members to support the amendment I have moved.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [3.52 pm]: The Nationals will 

not support the amendment. We acknowledge that this is a very difficult situation. We are all very keen to see 

this inquiry into the St Andrew’s Hostel and the activities that have occurred there come to a conclusion so that 

we can find out what happened and how it was perpetrated for so long.  

The issue of parliamentary privilege is one that the house needs to guard very strongly and is absolutely essential 

to the authority of this house. A couple of issues concern us and one is that when the evidence was given to that 

inquiry back in 1988, those who provided the evidence did so in the knowledge that their evidence was being 

provided in camera and in private and that it would not be distributed. That colours the evidence that people give 

in those sorts of situations. I imagine that many of the people who gave evidence at that time are still with us.  

The assurance given to us by the Leader of the House in his original motion that the inquirer would have access 

to the material for the duration of the inquiry is the way to go. I know that there may be some inconvenience in 

coming to the house and perusing the documents and making notes about relevant matters that may assist the 

inquiry. I believe—I have discussed this with my colleagues—that in the modern era of electronic 

communications and the easy transmission of documents, there is a risk that even if, as the amendment requires, 

the documents and any copies thereof are returned to the house, there is no guarantee that no copies will remain 

with the general public. That is why we will not support the amendment. We certainly want to see the inquiry 

into St Andrew’s Hostel assisted in every way. We believe if the inquirer and all his staff have the ability to 

come to the house, under the watchful eye of our Clerk, to look at the documents and find any information that 

may assist them to follow further leads, it is very important that any information they may see or use is not 

quoted or used in evidence to assist the inquiry, but, rather, is used just as information that may provide 

background, or, as the Leader of the House said, a lead to further pursue the inquiry. 

HON GIZ WATSON (North Metropolitan) [3.56 pm]: In considering both the motion from the Leader of the 

House and the amendment moved by Hon Ken Travers, the key thing here is we are all in agreement that the 

documents should be made available and that that should happen as soon as possible. We all want to see the 

inquiry progress with as much information as it can have. So, that is all agreed—the Greens (WA) certainly 

agree with that, too. The question really then is: in what circumstances will those documents be provided? Given 

the way that Hon Peter Blaxell could actually use these documents is very limited, having access to them here to 

consider them would be sufficient for that purpose. I also understand that if, having looked at the documents, 

there was a further request to access a specific document, the house could again consider that request. It is not 

the end of the matter in that regard.  

The other thing that is also really crucial—Hon Wendy Duncan raised it just a minute ago—is that, as a member 

who has been involved in committee inquiries, as many members have over many years, I know that when 

witnesses provide information to an inquiry that is held in camera and the committee makes a decision not to 

make the transcripts public and not to provide documents and then the committee reports, that is a deliberation of 

that committee at that point. It is a commitment that has been given to those witnesses. It sets a very questionable 

precedent that the house, without having sighted the documents, could say that they can be provided to another 

person, even though I have no question about Hon Peter Blaxell dealing with them appropriately. That 

relationship involving witnesses giving evidence to Parliament is critical to ensure that there is absolute security 

around information not being released outside of Parliament. I could envisage a circumstance in which a 

committee looked at the documents and said, “Here is some information that certain witnesses have given; we 

should at least ask those witnesses whether they are happy for that information to be passed on to the inquiry.” I 

am comfortable with the motion as moved by the Leader of the House. It provides access to documents. No 
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matter what we decide here, any use of those documents—if it is to be, arguably, in breach of the Parliamentary 

Privileges Act—cannot proceed without a special bill. We are talking about limited use of those documents 

anyway.  

I support the government’s position to provide access in the house. I think that honours the commitment that was 

given to those witnesses, whatever it was. None of us, I think, was involved in that. Maybe the Leader of the 

Government was part of that. I am comfortable that we are providing the information that will assist this inquiry 

in a way that is compliant with our obligations.  

Hon Ken Travers: On the issue of the right to make it public, even when committees hold hearings in camera 

today, witnesses are always advised that the house reserves the right to make that information public.  

Hon GIZ WATSON: Absolutely. One of the things that I considered in this discussion is whether the house, for 

example, should refer this matter to the Standing Committee on Procedure and Privileges to look at the 

information and then make a decision as to whether it should be provided for copying and taken away by 

Hon Peter Blaxell, but the most expedient way is to provide the opportunity for it to be viewed. If there is a 

further request, we can consider that. With those thoughts, we do not support the amendment but we support the 

original motion.  

Amendment put and a division taken with the following result — 

Ayes (7) 

Hon Helen Bullock Hon Jon Ford Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Ljiljanna Ravlich Hon Ken Travers  

Noes (20) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Helen Morton 
Hon Robin Chapple Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien 

Hon Peter Collier Hon Donna Faragher Hon Lynn MacLaren Hon Max Trenorden 

Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Giz Watson 
Hon Wendy Duncan Hon Nick Goiran Hon Norman Moore Hon Ken Baston (Teller) 

            

Pairs 

 Hon Linda Savage Hon Robyn McSweeney 

 Hon Sue Ellery Hon Jim Chown 
 Hon Adele Farina Hon Col Holt 

Amendment thus negatived.  

Amendment to Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.05 pm]: I would like to move a 

slight amendment to my original motion to make it absolutely clear that the special inquirer can come to this 

place on more than one occasion. I move — 

Paragraph (1)(a) — to delete “a mutually convenient time” and substitute — 

mutually convenient times 

Amendment put and passed. 

Motion, as Amended 

Question put and passed. 

 


